
FINANCIAL ASSISTANCE NEGOTIATION MEMORANDUM

(Other Than SBIR/STTR and Construction Awards)

A.
BACKGROUND

1.
APPLICANT  












2.
AWARD NO.  



                AMENDMENT NO.
            
   

3.
BUDGET PERIOD FROM



   THRU
                                     
    

4.
PROJECT PERIOD FROM
                           THRU
                                    
    


(Dates for proposed project period)

5.
EST. COST OF THIS ACTION $


  CAPITAL EQUIPMENT $





(   ) Project Period   
     (   ) Budget Period   (   ) Other      (SEE FAH 20A)





Budget Period 1 - $____________




Budget Period 2 - $____________




Budget Period 3 - $____________




Budget Period 4 - $____________





Budget Period 5 - $____________

B.
SELECTION DATA

1.
(   )
This is a competitive award resulting from




(   ) an unrestricted solicitation.



(   ) restricted eligibility solicitation and the approved Justification for 





Restricted Eligibility (JRE) is in the file.




(   ) Office of Science Financial Assistance Program Rule (10 CFR Part 605).

2.
(   )
This is a noncompetitive award and the approved Determination of Noncompetitive Financial Assistance (DNFA) is in the file.


3.
(   )
This is a noncompetitive award where eligibility has been restricted to a single or class recipient designated by statute or program rule.  A JRE is not required pursuant to 10 CFR 600.6(b).  A copy of the applicable statute is in the file.
C.
AWARD TYPE

This is a (  ) new (  ) continuation (  ) renewal (  ) revision award and the applicant (  ) is (  ) is not participating in the Federal Demonstration Partnership (FDP).

D.
CARRY OVER FUNDS

Applicant estimated there would be carryover funds in the amount of $


 remaining at the end of the project period.  The Project Officer approved use of these funds on 

   . [Note:  In accordance with 10 CFR 600.125(e)(4), prior approval is not required for awards that support research.  ACQ-SD is limiting the “no approval” to research awards with higher education and non-profit organizations.]
E.
ENERGY POLICY ACT (check all as applicable).
(   )  This award is NOT subject to the requirements of EPAct 05 because the project to be funded is not for research, development, demonstration, or commercial application (e.g., construction, conferences, etc.).
(   )  This award is subject to the requirements of EPAct 05 because the project to be funded is for research, development, demonstration, or commercial application under a covered program (i.e., Titles I – XVIII of EPAct 05). The applicable EPAct Sections listed below are marked accordingly.
Section 988, Cost Sharing of EPAct 05
(   )
The mandatory cost sharing requirement of at least 20 percent of the cost of the project for research and development programs and 50 percent of the cost of the project for demonstration or commercial application programs has been obtained from non-Federal sources.
(   )  A Determination to Waive or Reduce the Non-Federal Cost Sharing Requirement of Section 988 of EPAct 2005 was executed by the Secretary or his/designee on ______________.  It was determined that the research or development activity is of an applied nature, or of a basic or fundamental nature:
(  ) as reflected in the Determination for Noncompetitive Financial Assistance Awards (DNFA) .

      
(  ) as reflected in the ___(ex., e-mail, memo, etc.)_                                        _.

(   )
The proposed award is authorized by the Office of Science Financial Assistance Program Rule codified at 10 CFR Part 605.  An exclusion of the cost sharing requirement of Section 988 of EPAct 2005 for awards authorized by 10 CFR Part 605 was executed by the Under Secretary of Science on February 6, 2007, and is on file in ACQ-SD.  

(    ) The proposed award is authorized by the Office of Science Financial Assistance Program Rule codified at 10 CFR Part 605 under the Experimental Program to Stimulate Competitive Research (EPSCoR) program.  The EPSCoR program requires mandatory cost sharing in the amount of  ________% of the DOE share.  The cost share exclusion for 10 CFR 605 awards is not applicable to EPSCoR awards.
Section 3001, Stevenson-Wydler Technology Innovation Act, of EPAct 1992

(Note: Section 3001 of EPAct 1992 was not cancelled by EPAct 05.)
(   )  This award is not subject to Section 3001 of EPAct 1992 because the project to be funded is not executed under a covered program (Titles XX through XXIII) of EPAct 1992. (See the list of Covered Programs in FAL 2005-03.)

(   )  This award is subject to Section 3001 of EPAct 1992 because the project to be funded is executed under a covered program (Titles XX through XXIII) of EPAct 1992. (See the list of Covered Programs in FAL 2005-03.)

 (   )  Intellectual property provisions appropriate for extending the applicability of section 12(c)(7) of the Stevenson-Wydler Technology Innovation Act of 1980 to the proposed award have been requested by the Program Official and have been incorporated in the agreement as recommended by IPL.

 (   )   The Program Official did not request intellectual provisions extending the applicability of section 12(c)(7) of the Stevenson-Wydler Innovation Act to the proposed award; thus, standard intellectual property provisions have been incorporated in the agreement as recommended by IPL or the recipient is an FDP participant and the FDP Terms and Conditions and the DOE-FDP Agency Specific Requirements have been incorporated into the award by reference.
F. 
NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

(    )
Categorical Exclusion (CX) Determination for Office of Science 10 CFR Part 605 Financial Assistance Awards, Small Business Innovation Research Awards, and Small Business Technology Transfer Awards, dated 5/31/01, is on file in ACQ-SD.


(    )
NEPA Compliance Review via an Environmental Evaluation Notification Form (DOE-CH Form 560) has been coordinated with the CH NEPA Compliance Officer and the results are contained in the file.
(     )
The NEPA Compliance Review is in process, and the NEPA special term and condition will be included in the award.

G.
RECIPIENT RESPONSIBILITY
1. Review of GSA Excluded Parties List


The GSA List of Parties Excluded from Federal Procurement and Nonprocurement Programs was reviewed on                                and the applicant was not listed.
2. Past Performance on Reporting
In accordance with the Guide to Financial Assistance, the prospective award recipient's past performance was assessed to determine whether the recipient has adequately performed under, and complied with, reporting requirements under prior awards.  This assessment was accomplished by reviewing the CH ACQ Closeout System, the Procurement and Assistance Data System (PADS) for overage closeouts, and/or DOE’s E-Link System.

 (   )
Based on the results of the assessment, it is determined that:

_____ The recipient has adequately performed under prior awards.
_____ The recipient has not adequately performed under prior awards; however:

           (    )  The Chicago Office is actively following up on the delinquent report(s) and has determined that no special conditions or payment provisions are necessary at this time.



  (    )  Denial of an award is not deemed appropriate, and special
conditions and/or payment provisions have been included in the award as follows: 

__________________________________________________________________________________________________________________
 (   )
No inactive awards for this applicant are contained in the CH ACQ Closeout System, PADS, and the E-Link System as of the date of this Negotiation Memorandum.  Notwithstanding this lack of closeout data:




(   )
there are no known past performance facts that would preclude the issuance of this award to the applicant. Denial of an award is not deemed appropriate, and it has been determined that no special conditions or payment provisions are necessary at this time.

 
(   ) 
the applicant has not performed satisfactorily under other federal awards based on (e.g., communications with another Federal agency):





_________________________________________________________





_________________________________________________________;





however, denial of an award is not deemed appropriate, and special conditions and/or payment provisions have been included in the award as follows:






___________________________________________________________






___________________________________________________________

3.
Certifications (check as applicable)
(    ) The applicable executed certifications regarding (1) Drug-Free Workplace, (2) Debarment and Suspension, (3) Lobbying Costs, (4) Nondiscrimination in Federally Assisted Programs (Assurance of Compliance), (5) Organizations described in section 501(c)(4) of the Internal Revenue Code of 1986 that engage in lobbying activities after December 31, 1995 (Simpson-Craig Amendment), and (6) Research Involving Human Subjects have been received.

(    ) By signing the Application for Federal Assistance, SF 424 or SF 424 (R&R), the applicant has certified to the statements in the list of certifications referenced in the SF 424 or SF 424 (R&R).  The list of certifications includes the (1) Certification Regarding Lobbying Restrictions; (2) National Policy Assurances; and (3) DOE F 1600.5 Assurance of Compliance – Nondiscrimination in Federally Assisted Programs.
4.

Financial Management System



The applicant has the ability to provide reliable cost information and its financial management system is found to be in compliance with the standards prescribed in 10 CFR 600.121 or 600.311 and is adequate to protect DOE's interest.  This determination is based on:




(   ) prior DOE experience;




(   ) other Federal agency experience;




(   ) systems audit;




(   ) other, identify:  









5. OMB Circular A-133 Audits and the Federal Audit Clearinghouse
(   )    An A-133 Audit is not required because:
_____The applicant expended less than $500,000 in Federal funds for the respective fiscal year.

_____The applicant is a foreign (non-U.S. based) entity.

_____ The applicant is a for-profit business and not subject to OMB Circular A-133.
(    )   In accordance with the Guide to Financial Assistance, the prospective award recipient's most recent A-133 audit report was assessed to assist in determining its business and financial management capabilities.  This assessment was accomplished by reviewing the audit on the Federal Audit Clearinghouse website found at (http://harvester.census.gov/sac).

Based on the results of the assessment, it is determined that:

_____The applicant has no audit findings.

_____The applicant has no significant audit findings; therefore, denial of an award is not deemed appropriate and no special conditions or controls will be included in the award.

_____The applicant has significant audit findings or the applicant has not submitted audits; however, denial of an award is not deemed appropriate, and special conditions or controls have been included in the award, as follows:
____________________________________________________________________________________________________________________

_____The applicant has significant audit findings; however, the applicant has shown improvement, thus, special conditions or controls have been revised or removed.

H.      BUDGET REVIEW/COST ANALYSIS

A detailed budget has been obtained and has been reviewed for reasonableness, allowability and allocability of costs.  The applicant has provided a budget justification for the proposed cost.  The government technical representative has reviewed the budget and advised that the proposed level of effort is appropriate and other cost elements are reasonable and compatible with the effort proposed.  The following review is provided to determine whether further analysis is necessary to establish cost reasonableness.

YES    NO

___
___
DOE has previous successful experience with the applicant.
___


___
The applicant has current indirect cost rates and fringe benefit rates (or calculation methodology) approved by the cognizant Government audit agency; or the applicant did not propose indirect cost and/or fringe benefit rates.
___      ___

   A recent single or program-specific audit has been conducted pursuant to OMB Circular A-133 and no special conditions or controls are being included in the award; or the applicant is exempt from the A-133 audit requirement because it expended less than $500K in Federal funds for the respective fiscal year.
(   )  All of the above elements are checked "YES.” Thus, the proposed costs are considered reasonable to the Government.
(   )  At least one of the above elements is checked "NO." The following actions were taken to justify the proposed costs (check all as applicable):
(    )  The applicant’s past performance was assessed, and appropriate actions were taken by the Contract Specialist/Contracting Officer (e.g., active follow-up on delinquent report(s), special conditions and/or payment provisions included in the award).
(    )  CH-CRA reviewed the proposed indirect cost and fringe benefit rates, and the final negotiated rates were based on the CH-CRA recommended rates or rates as determined reasonable by the Contracting Officer.

(    )  Special terms and conditions will be included in the award given the A-133 audit has not been submitted or reflects significant findings.
(    )  Special terms and conditions have been revised or removed since the applicant has shown improvement from its last A-133 audit.

(    )   Other (e.g., Federal Travel Rates, On-line airline information, additional supporting budget justification was obtained and deemed reasonable, etc.) ___________________________________________________________

         ___________________________________________________________

Based on the above reviews and special conditions or controls, the proposed costs to be included in the award are considered reasonable to the Government.


(   )  At the Contracting Officer’s discretion, a detailed cost analysis was performed and documented in the attached Negotiation Objective Memorandum (AA-16/NOM).
I.
NEGOTIATIONS
Any mutually agreed upon changes to the original application which have not been submitted in writing by the applicant are identified as follows and explicitly stated in the award:  



























Date(s) of Negotiations

Government Negotiator

  Applicant Negotiator
J.
OTHER ISSUES (describe, if applicable)

1.
Special Provisions

2.
Cost Sharing

3.
Fee Determination

4.
Laboratory Participation

5. Deviation to Regulations and Required Approvals

6. Time-Limited Funding


7.
Other

K.
METHOD OF PAYMENT

It has been determined that payment will be accomplished through:




(   ) Advances through the Automated Standard Application for Payments (ASAP)



(   ) Reimbursement through the Automated Standard Application for Payments (ASAP)



(   ) Reimbursement through the Automated Clearing House (ACH) Vendor Inquiry   Payment Electronic Reporting System (VIPERS)


(   ) Reimbursement through the Automated Clearing House (ACH)

Date:












Contract Specialist

Date:




















Contracting Officer

Date:




















Approving Official* (( $5M)










          Title

*See CH Directive 901.6 - Limitation Footnotes
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