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SUBJECT:  CONSOLIDATED LISTS OF DEBARRED, SUSPENDED AND INELIGIBLE CONTRACTORS

1.
Purpose:
To eliminate the requirement to review the DOE Consolidated List of Debarred, Suspended, Ineligible and Voluntarily Excluded Awardees (DOE List) and leave in place the requirement for reviewing the GSA Lists of Parties Excluded from Federal Procurement or Non-Procurement Process (GSA List). 

2.
Supersedes:
Policy and Procedure (P&P) 09.4B and Financial Assistance Handbook (FAH), 12A dated February 26, 1993.

3.
References:
a.
FAR 9.404



b.
DEAR 909.404



c.
10 CFR 1035.13



d.
P&P 09-4A



e.
Acq. Ltr 94-17

4.
Effective Date:
Upon Issuance

5.
Applicability:
This procedure applies to all CH acquisition and assistance activities.

6.
Background:
The original P&P issuance was issued to correct a HQ-PMAR finding concerning the requirement to review both the GSA and DOE lists prior to solicitation and again prior to award.  This will ensure that contractors on the list do not spend time and money to prepare a proposal for an award they are ineligible to receive and a second check makes sure that any firm placed on the list after solicitation but prior to award does not receive a contract unless the agency head or designee determines, in writing, compelling reasons exist to do so.

7.
Policy:


a.
As required, both the GSA and DOE Lists will be reviewed prior to award of any acquisition or assistance instrument and the date of these lists and the date checked annotated on the checklists AA-15 and AA-17 and the negotiation memo.


b.
The appropriate sections of 10 CFR 1035.13 are restated for your compliance:



(1)
DOE shall not solicit, or consider, and shall return any proposal submitted by a contractor or awardee on the DOE List or a contractor on the GSA List, to the extent that the solicitation activity or proposal  falls within the scope of the suspension, proposed debarment, debarment, ineligibility of voluntary exclusion, as indicated on the DOE or GSA List.



(2)
DOE shall not award, extend, or renew any agreement with an awardee on the DOE List or any procurement contract with a contractor on the GSA List, to the extent that the activity falls within the scope of the suspension, proposed debarment, debarment, ineligibility or voluntary exclusion, as indicated on the DOE or GSA List.



(3)
DOE shall not approve or consent to the award, extension, or renewal of a subagreement with a contractor or awardee on the DOE List and shall not approve or consent to the award, extension, or renewal of a subcontract with a contractor on the GSA List, to the extent that the award falls within the scope of the suspension, proposed debarment, debarment, ineligibility or voluntary exclusion.



(4)
DOE may disapprove or not consent to the selection (by an awardee) of an individual to serve as a principal investigator, as a project manager, in a position of responsibility for the administration of Federal funds, or in another key personnel position, if the individual is on the DOE or GSA List.



(5)
DOE shall not conduct business with an agent or representative of a contractor or awardee if the agent's or representative's name appears on the DOE or GSA List.



(6)
DOE shall review existing agreements and may initiate a review of any subagreements with a contractor or awardee on the DOE List or a contractor on the GSA List for the purpose of determining whether termination or other remedial action, available under the terms of the agreement, subagreement, or applicable law, is necessary to protect the Government's interest.



(7)
DOE shall review the DOE and GSA Lists before conducting preaward survey or solicitating proposals, awarding agreements, renewing or otherwise extending the duration of existing agreements, or approving or consenting to the award, extension or renewal of subagreements.

8.
Procedure:


a.
The GSA and DOE Lists are distributed by the Policy Team Branch (PT) (PB) to all CH off-site contracting activities.  Area offices shall provide a copy of the lists to their management and operating contractors for their use in complying with DEAR 970.7103(c)(3)(xiii).  PT maintains the lists in the PT library for use by Contracts Division personnel in complying with the above requirements.


b.
Acquisition and assistance files (checklist and prenegotiation plan) shall be appropriately annotated to document in compliance with 10 CFR 1035.13.  The files must reflect the date the list was reviewed, the list title and date of the list.


Eric M. Simpson, Team Leader


Policy Team


Contracts Division
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