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Reminder to Specialists:  Remove all notes (in blue italics) prior to inserting any clause into an award.
Optional Terms and Conditions
1.
COST SHARING [Applies if cost sharing is required.  The Recipient’s cost share for each budget period must reflect the overall cost share ratio negotiated by the parties.  This ratio must be at least the statutory minimum based on the nature of the project.]
a.
Total Estimated Project Cost is the sum of the Government share and Recipient share of the estimated project costs.  The Recipient’s cost share must come from non-Federal sources unless otherwise allowed by law.  By accepting federal funds under this award, you agree that you are liable for your percentage share of total allowable project costs, on a budget period basis, even if the project is terminated early or is not funded to its completion.  This cost is shared as follows:

	Budget Period 

No.
	Budget Period

Start Date
	Government Share 

$  /  %
	Recipient 

Share

        $  /  %
	Total 

Estimated 

Cost

	1
	
	                          
	
	

	2
	
	
	
	

	3
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Total Project
	$
	$
	$


b.
If you discover that you may be unable to provide cost sharing of at least the amount identified in paragraph a of this article, you should immediately provide written notification to the DOE Award Administrator identified in Block 12 of the Notice of Financial Assistance Award indicating whether you will continue or phase out the project.  If you plan to continue the project, the notification must describe how replacement cost sharing will be secured. 

c.
You must maintain records of all project costs that you claim as cost sharing, including in-kind costs, as well as records of costs to be paid by DOE/NNSA.  Such records are subject to audit.
d.
Failure to provide the cost sharing required by this Article may result in the subsequent recovery by DOE/NNSA of some or all the funds provided under the award.

[NOTE: Under rare circumstances, DOE may agree to front-load its cost-sharing such that the recipient cost share percentage is below the statutory minimum in early budget periods (or below the overall project cost–share ratio negotiated by the parties) with the expectation that the recipient will catch-up in later budget periods.  In such instances the following language should be substituted for the first part of paragraph a:]

a.
Total Estimated Project Cost is the sum of the Government share and Recipient share of the estimated project costs.  The Recipient’s cost share must come from non-Federal sources unless otherwise allowed by law.  Recipient acknowledges that the Government has agreed to share at a higher rate in the early stages of the project with the expectation that the recipient shall share at a higher rate during later stages in order to achieve an overall recipient cost-share percentage of at least __*__% of the total allowable project costs.  By accepting federal funds under this award, you agree that, notwithstanding the budget period cost-share percentages set forth below, you are liable for __*__% of the total allowable project costs, even if the project is terminated early or is not funded to completion.  If you have not achieved __*__% cost-sharing at the time of project termination or discontinuance, you shall refund sufficient funds to the Government in order to achieve a Recipient cost-share percentage of __*__% based on total allowable project cost.  The cost is shared as follows:

*Note to Contract Specialists: The percentage to be inserted in all the blanks is the same number.

2.
COST SHARING [Applies to Experimental Program to Stimulate Competitive Research (EPSCOR) awards.  The Recipient’s cost share for each budget period must reflect the overall cost share ratio negotiated by the parties.]
a.
Total Estimated Project Cost is the sum of the Government share and Recipient share of the estimated project costs.  The Recipient is required to cost share _____% of the Government Share.  The Recipient’s cost share must come from non-Federal sources unless otherwise allowed by law.  By accepting federal funds under this award, you agree that you are liable for your percentage share of total allowable project costs, on a budget period basis, even if the project is terminated early or is not funded to its completion.  This cost is shared as follows:

	Budget Period 

No.
	Budget Period

Start Date
	Government Share 


	Recipient 

Share

        
	Total 

Estimated 

Cost

	1
	
	                          
	
	

	2
	
	
	
	

	3
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Total Project
	$
	$
	$


b.
If you discover that you may be unable to provide cost sharing of at least the amount identified in paragraph a of this article, you should immediately provide written notification to the DOE Award Administrator identified in Block 12 of the Notice of Financial Assistance Award indicating whether you will continue or phase out the project.  If you plan to continue the project, the notification must describe how replacement cost sharing will be secured.

c.
You must maintain records of all project costs that you claim as cost sharing, including in-kind costs, as well as records of costs to be paid by DOE/NNSA.  Such records are subject to audit.
d.
Failure to provide the cost sharing required by this Article may result in the subsequent recovery by DOE/NNSA of some or all the funds provided under the award.

3.
COST SHARING, WHEN DOE/NNSA FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTER (FFRDC) CONTRACTOR PARTICIPATES IN PROJECT AND DOE/NNSA PAYS FFRDC CONTRACTOR’S COSTS DIRECTLY [Applies if there is cost sharing and a DOE FFRDC contractor participates in the project and DOE pays the FFRDC costs directly]
a.
Total Estimated Project Cost is the sum of the Government share, including FFRDC contractor costs, and Recipient share of the estimated project costs.  The DOE/NNSA FFRDC contractor cost is not included in the total approved budget for this award, because DOE/NNSA will pay the DOE/NNSA FFRDC contractor portion of the effort under an existing DOE/NNSA contract.  The Recipient’s cost share must come from non-Federal sources unless otherwise allowed by law.  By accepting federal funds under this award, you agree that you are liable for your percentage share of allowable project costs, on a budget period basis, even if the project is terminated early or is not funded to its completion.  This cost is shared as follows:
	Budget Period 

No.
	Budget Period

Start Date
	Government share , including FFRDC Cost
	Recipient Share

$ / %
	Total Estimated Cost

	
	
	DOE $ / %
	FFRDC $ / %
	
	

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	 Total Project
	$
	$
	$
	$


b.
If you discover that you may be unable to provide cost sharing of at least the amount identified in paragraph a of this article, you should immediately provide written notification to the DOE Award Administrator identified in Block 12 of the Notice of Financial Assistance Award indicating whether you will continue or phase out the project. If you plan to continue the project, the notification must describe how replacement cost sharing will be secured.

c.
You must maintain records of all project costs that you claim as cost sharing, including in-kind costs, as well as records of costs to be paid by DOE/NNSA.  Such records are subject to audit.  

d.
Failure to provide the cost sharing required by this Article may result in the subsequent recovery by DOE/NNSA of some or all the funds provided under the award.
[NOTE: Under rare circumstances, DOE may agree to front-load its cost-sharing such that the recipient cost share percentage is below the statutory minimum in early budget periods, (or below the overall project cost–share ratio negotiated by the parties), with the expectation that the recipient will catch-up in later budget periods.  In such instances the following language should be substituted for the first part of paragraph a:]

a.
Total Estimated Project Cost is the sum of the Government share, including FFRDC contractor costs, and Recipient share of the estimated project costs.   The DOE/NNSA FFRDC contractor cost is not included in the total approved budget for this award because DOE/NNSA will pay the DOE/NNSA FFRDC contractor portion of the effort under an existing DOE/NNSA contract.  The Recipient’s cost share must come from non-Federal sources unless otherwise allowed by law.  Recipient acknowledges that the Government has agreed to share at a higher rate in the early stages of the project with the expectation that the recipient shall share at a higher rate during later stages in order to achieve an overall recipient cost-share percentage of at least  _*_% of the total allowable project costs.  By accepting federal funds under this award, you agree that, notwithstanding the budget period cost-share percentages set forth below, you are liable for _*__% of the total allowable project costs, even if the project is terminated early or is not funded to completion.   If you have not achieved _*_ % cost-sharing at the time of project termination or discontinuance, you shall refund sufficient funds to the Government in order to achieve a Recipient cost-share percentage of _*_% based on total allowable project cost.   The cost is shared as follows: 
*Note to Contract Specialists: The percentage to be inserted in all the blanks is the same number.
4.
DIRECT PAYMENT BY DOE/NNSA OF FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTER (FFRDC) CONTRACTOR COST [Applies if there is no cost sharing and a DOE FFRDC contractor participates in the project and DOE pays the FFRDC costs directly]

For the purposes of this article, Total Estimated Cost of Project (Block 17 on the Notice of Financial Assistance Award) is the sum of the Recipient’s costs and the DOE/NNSA FFRDC contractor costs.  The DOE/NNSA FFRDC contractor cost is not included in the total approved budget for this award, because DOE/NNSA will pay the DOE/NNSA FFRDC contractor portion of the effort under an existing DOE/NNSA contract.  The Total Estimated Cost of Project is as follows:

	Budget Period No.
	Budget Period

Start Date
	Recipient Cost $
	DOE/NNSA FFRDC Cost $
	Total Estimated 

Cost

	1
	
	                          
	
	

	2
	
	
	
	

	3
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Total Project
	$
	$
	$


5.
PRE-AWARD COSTS   [Applies if the Contracting Officer approves pre-award costs for a period greater than the 90 calendar day period immediately preceding the date of the award.]
You are entitled to reimbursement for costs incurred on or after (insert month, day, year), as authorized by the pre-award costs letter dated (insert date of approval letter), if such costs are allowable in accordance with the applicable Federal cost principles referenced in 10 CFR part 600.  
6.
USE OF PROGRAM INCOME   [Three alternates.  Generally, Alternate 1 applies to awards supporting research and Alternate 3 applies to other discretionary awards.]


Alternate 1 (Addition)

If you earn program income during the project period as a result of this award, you may add the program income to the funds committed to the award and use it to further eligible project objectives.


Alternate 2 (Cost Sharing)

If you earn program income during the project period as a result of this award, you may use the program income to meet your cost sharing requirement.



Alternate 3 (Deduction)

If you earn program income during the project period as a result of this award, you must deduct the program income from the total allowable project costs to determine the net allowable costs on which the Federal share is based.

7.
NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS
[Applies if a NEPA compliance review is required and if it has not been completed prior to award]
You are restricted from taking any action using Federal funds, which would have an adverse affect on the environment or limit the choice of reasonable alternatives prior to DOE/NNSA providing either a NEPA clearance or a final NEPA decision regarding this project.  Prohibited actions include, but are not limited to, demolition of existing buildings, site clearing, ground breaking, construction, and/or detailed design.  This restriction does not preclude you from [Insert activities that can be performed before the NEPA clearance or decision is completed].
[Add following paragraph to construction awards.]
You must submit an environmental evaluation report/evaluation notification form addressing NEPA issues prior to DOE/NNSA initiating the NEPA process.
8.
PRESERVATION OF OPEN COMPETITION AND GOVERNMENT NEUTRALITY TOWARDS CONTRACTORS’ LABOR RELATIONS ON FEDERALLY FUNDED CONSTRUCTION PROJECTS  [Applies if the objective of the award is to construct, rehabilitate, alter, convert, extend, or repair buildings, highways, or make other improvements to real property.]
a.
Unless in conflict with State or local laws, you must ensure that bid specifications, project agreement, or other controlling documents in construction contracts awarded pursuant to this agreement, or pursuant to a subaward to this agreement, do not:

1.
Require or prohibit bidders, offerors, contractors, or subcontractors to enter into or adhere to agreements with one or more labor organizations, on the same or other related construction project(s); or

2.
Otherwise discriminate against bidders, offerors, contractors, or subcontractors for becoming or refusing to become or remain signatories or otherwise to adhere to agreements with one or more labor organizations, on the same or other related construction project(s).

b.
The term “construction contract” as used in this provision means any contract for the construction, rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other improvements to real property.

c. Nothing in this provision prohibits bidders, offerors, contractors or subcontractors from voluntarily entering into agreements with labor organizations.
9.
DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS TC "8.
DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS" \f C \l "1"  [Applies if there is a possibility that the recipients facilities will need to be restored or rehabilitated to approximately the same condition existing immediately prior to commencement of the Federal award.]
Notwithstanding any other provisions of this Agreement, including but not limited to FAR 31.205-31, when applicable, as incorporated by Financial Assistance Rule 600.127(a) and 600.317(a), the Government shall not be responsible for or have any obligation to the recipient for (i) Decontamination and/or Decommissioning (D&D) of any of the recipient’s facilities, or (ii) any costs which may be incurred by the recipient in connection with the D&D of any of its facilities due to the performance of the work under this Agreement, whether said work was performed prior to or subsequent to the effective date of this Agreement.

10.
ENVIRONMENTAL, SAFETY AND HEALTH (ES&H) PERFORMANCE OF WORK AT DOE FACILITIES [Applies to all financial assistance actions that may involve work to be performed at a DOE-owned or controlled site.]
With respect to the performance of any portion of the work under this award which is performed at a DOE-owned or controlled site, the recipient agrees to comply with all state and federal ES&H regulations and with all other ES&H requirements of the operator of such site.  The recipient shall apply this provision to its subcontractors of any tier.
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