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Department of Energy " 
Washington. DC 20585 

Date: April 4, 1994 

P:r:01D: Robert R. Nordh 

To: Chief Counsels 

Disclos~re of COntractor Litigation Records and Bills 
Under the Freedom of Information Act 

We have analy~ed the Dcpartment·s obligation under the Freedom of 
Information Act (·FOlA-), 5 u.s.c. 5 552, to discloBe publicly 
lit~9ation records prepared by private couneel to the 
Department's contractors in connection w~th ongOIng lItigation 
dgainet our contractors. These records include llelgaelon
materials, such as draft pleadings, legal memoranda, and caBe 
strategy and budget plans, and ateorriey billing statements. 

We have concluded that the Department may legally withhold these 
naterials from publiC disclosure under Exemption 4 and Exemption 
5 of FOlA. Attached is a copy of our Memorandum analyzing these 
issues. We have shared the Memorandum with the Department of 
Justice, which has concurred in ita conclusions. Accordingly, 
~he Deparuuent will now seek from our oontraotors oopiee of 
complete billing statements, as well as other litigation records 
that the Department needs to manage effectively contractor 
litigation coats. 

Towards this end, 1 also enolose a draft letter from all Chief 
Counsels to contractors directing them to forward these 
litigation records in oonjunction with any attempt by the 
contractor to seek reimbursement for litlqation costs and fees 

~...~:u.ant-·to ·t.h&l.i:bigatiOfr~a.nd Claims prov1s1-on-vt-tlre--eontract. 

Thank you for your continuing 8ssistanee with our attempts to 
reduce 1~t9ation costs and manage contractor litigation more 
effectively. " 

Enclosures 
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