
June 4, 2009

MEMORANDUM FOR CHIEF COUNSEL OF DOE OPERATIONS, FIELD 


AND AREA OFFICES



FROM:


MARC JOHNSTON

DEPUTY GENERAL COUNSEL FOR LITIGATION

SUBJECT:


Legal Representation Letter/Contingent Legal Liabilities

As in past years, in connection with the annual audit of the Department’s financial statements, the General Counsel is required to provide a legal representation letter concerning litigation, claims and other contingent legal liabilities.  Pending or threatened litigation (including asserted claims), and any unasserted claims that are considered likely to be asserted, that exist as of June 30, 2009, must be reported in the General Counsel’s interim legal representation letter where the amount of potential loss exceeds $20 million individually or in the aggregate for a similar group of claims.  (The General Counsel’s interim response will cover FY2009 through June 30, 2009.  Contingent liabilities pertaining to FY2009 and arising after the date of the interim response will be reported to the Chief Financial Officer in the General Counsel’s updated response in October 2009.)  Cases that were reported in the FY2008 report but that have been resolved since that report also must be updated.

To enable us to prepare the General Counsel’s legal representation letter for timely submission to the Chief Financial Officer, all matters meeting the above-described criteria with respect to which your offices have been engaged should be reported to me by Tuesday, July 7, 2009, via e-mail to marc.johnston@hq.doe.gov with a “cc” to jane.taylor@hq.doe.gov.  Please note that the reporting criteria are the same as in past years, and reportable matters include claims against the Government, without regard to whether the funding source for any loss would be DOE appropriations, the Judgment Fund, or some other source, and also claims against DOE contractors that could constitute allowable costs. 
In addition, the standard reporting formats that have been used in the past will be used again this year, including the form for resolved cases.  Copies of the reporting forms are attached.  Your contingent liability reports for FY 2008, if your office submitted any, will be sent in a separate e-mail.  You can update the matters you reported last year and then send your updated information via e-mail to Ms. Taylor.  The reporting format should be strictly adhered to.  Also, please do not send reports by fax as this requires us to retype all the information again.  Finally, please do not fill in the “Sequence Number” at the bottom of each form as we must collate all the reports that we receive before they can be assigned a sequence number.  

Please note that the CFO’s office has asked that you provide a courtesy copy of your report to your field office CFO so that a determination can be made whether a liability needs to be recorded in the Department’s accounting system.  Your field office CFO also will be contacting you to inquire whether you have any matters with a “probable” likelihood of an unfavorable outcome regardless of amount to ensure those claims are being accrued in the accounting system.  

 If you have any questions, you may call me at 202-586-2909 or Jane Taylor at 202-586-7530.  

Attachments
